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DETAILED ACTION 

Response to Amendment 

1 . The amendment submitted 10 October 2006 has been entered. 
Response to Arguments 

2. Applicant's arguments with respect to claims 1-2, 36-38, 40,42, 43 and 45 have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fomri the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 36-37, 40-43 and 57 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Everest et al (US 4,494,881 A). 

5. Regarding claim 36, Everest discloses a radiometer (10), comprising: an IR 
sensor (col. 4, lines 23-24); a lens being arranged with respect to the detector such that 
the lens (32) focuses radiation from a measuring surface (22) to the detector (34) (See 
Fig. 2); and a light source for emitting visible light for marking the measuring surface 
(22) (col. 4, lines 43-50); and marking providing a visible indication based upon a 
reading of the detector (col. 9, lines 15-27 and col. 10, lines 1-10). 

Regarding claims 37, 40, 41-43 and 57, Everest discloses a deviating means in 
the proximity of the optical axis, is adapted to deviate the beam path of the visible light 
(col. 9, lines 25-27 and col. 10, lines 1-2). 



Application/Control Number: 10/714,692 Page 3 

Art Unit: 2884 

6. Claims 51 and 58 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McKinley et al (EP 0867699 A2). 

Regarding claim 51 , McKinley discloses a method for a radiometer (10), 
comprising: focusing IR radiation emitted by a measuring surface by means of a lens on 
an IR detector; determining a temperature of the measuring surface on the basis of a 
signal supplied by the IR detector marking the measuring surface by visible light; and 
indicating with the marking at least one of a measured state and a change of 
temperature based upon the determined temperature (col. 5, lines 10-30). Indicating a 
temperature change in a "measured state" was interpreted in the broadest meaning and 
therefore, McKinley indicates a change in surface temperature, by measuring the 
temperature surface after the surface energy zone is visibly outlined by a laser beam. 

Regarding claim 58, McKinley discloses marking the measured surface by visible 
light comprising guiding the light through the lens (col. 3, lines 44-48). 
Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-2, 6 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Everest et al (US 4.494,881 A) in view of Carrier! et al (US 6,060. 710 A). 

Regarding claims 1-2, 6 and 45, Everest discloses a method and sighting device 
for a radiometer (10) for visibly marking a measuring surface (22), the temperature of 



Application/Control Number: 10/714,692 Page 4 

Art Unit: 2884 

which is measured by a radiometer (10) (col. 4, lines 51-58), comprising: a light source 
for emitting a visible light beam marking the measuring surface (22) (col. 4, lines 43-50); 
and optical lens apparatus for controlling direction of the light beam (col. 9, lines 25-27 
and col. 10, lines 1-2). Everest does not disclose the use of a piezoactuator for 
controlling the light beam. Carrieri discloses an apparatus for sensing and identifying a 
material comprising; a light source (122) and a radiometer (PR)(180) and a 
piezoactuator for controlling the direction of the light beam (col. 6, lines 13-14). Carrieri 
teaches piezoceramic actuators with driver circuits control beam modulation (col. 6, 
lines 13-14). Therefore, it would have been obvious to a person having ordinary skill in 
the art to modify Everest to use a piezoactuator as a means for controlling the emitted 
light beam as disclosed supra by Carrieri. 

Regarding claim 2, although neither Everest nor Carrieri disclose a piezo- 
bending actuator, it would have been obvious to a person having ordinary skill in the art 
as a matter of routine design choice, to modify Everest and Carrieri to use a piezo 
bending actuator to provide for various means of controlling the emitted light beam. 

Regarding claim 6. although neither Everest nor Carrieri disclose an actuator 
comprising an X and a Y actuator, it would have been obvious to a person having 
ordinary skill in the art to modify Everest and Carrieri to use an X and Y actuator to 
control a light beam in two dimensions. 

9. Claims 3-4, 53 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Everest et al (US 4,494,881 A) and Carrieri et al (US 6,060 J10 A) as applied to claim 1 
above, and further in view of Prekel et al (US 5,841, 138 A). 
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Regarding claim 3, Everest and Carrieri disclose all of the limitations of the 
parent claim 1 , as described above. However, Everest and Carrieri are silent with 
regards to providing segmented mirrors. Perkel discloses of a nondestructive and 
contact-free testing of material by means of thermal excitation of surfaces comprising a 
segmented mirror (22) for driving the light beam (S) by the light source into a plurality of 
beams (col. 4, lines 14-22). Perkel teaches the mirror (22) is formed with recesses or 
cuts, and it is either rotated continually or moved back and forth in oscillating motions 
between two defined angular positions. The excitation beam S hitting the mirror surface 
is transmitted, if it happens to meet a recess, or it is deflected by reflection, all 
depending on the position of the mirror. In a preferred embodiment the mirror is round 
and segments are cut out of its circumference at regular intervals (col. 4, lines 14-22). 
Therefore, it would have been obvious to a person having ordinary skill in the art to 
modify Everest and Carrieri, to use segmented mirrors to provide an alternative means 
of dividing the emitted light beam into a plurality of beams as disclosed supra by Perkel. 

Regarding claim 4, Perkel discloses a nondestructive and contact-free testing of 
material by means of thermal excitation of surfaces comprising a mirror (70) attached to 
the piezoactuator (72), wherein the mirror (70) is adapted to be moved by the 
piezoactuator and wherein the mirror deviates the light beam to a segmented mirror 
(74), wherein the segmented mirror reflects the light beam to the measuring surface 
(col. 5, lines 45-67 and col. 6, lines 1-10). 
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10. Claims 7-1 1 and 59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Everest et al (US 4,494,881 A) and Carrieri et al (US 6,060, 710 A) as applied to 
claim 1 above, and further in view of McKinley et al (EP 0867699 A2). 

Regarding claim 7-10 and 59, Everest and Carrieri disclose all of the limitations 
of the parent claim 1 , as described above. However, Everest and Carrieri are silent with 
regards to the attachment of the actuator to the light source. McKinley discloses 
measuring temperature using infrared techniques comprising: a light source (112) 
attached to an actuator (i.e. vibratory means) so the actuator can rotate the light source 
(col. 7, lines 18-29). McKinley teaches the laser (112) can be rotated by vibratory 
means. Rotation of the laser should be at a refraction angle which corresponds to the 
90% energy zone E thereby pemiitting the laser beam (1 14) to rotate about the 
periphery of the energy zone E to make it visible to the user of the radiometer (10) (col. 
7, lines 18-29). Therefore, it would have been obvious to a person having ordinary skill 
in the art to modify Everest and Carrieri, to attach the actuator to the light source as an 
alternative arrangement to derive a controlled light beam as disclosed supra by 
McKinley. 

Regarding claim 1 1 , McKinley discloses directing light beam stepwise to mark 
and measure the surface with marks or points (col. 6, lines 42-58 and col. 7, lines 1-2). 

1 1 . Claims 12, 16 and 46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Everest et al (US 4,494.881 A) and Carrieri et al (US 6,060,710 A) and in view of 
Brandii et al (US 3,924,469). 
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Regarding claims 12 and 46, Everest discloses a method and sighting device for 
a radiometer (10) for visibly marking a measuring surface (22), the temperature of which 
is measured by a radiometer (10) (col. 4, lines 51-58), comprising: a light source for 
emitting a visible light beam marking the measuring surface (22) (col. 4, lines 43-50); 
and optical lens apparatus for controlling direction of the light beam (col. 9, lines 25-27 
and col. 10, lines 1-2). Carrieri discloses an apparatus for sensing and identifying a 
material comprising; a light source (122) and a radiometer (PR)(180) and a 
piezoactuator for controlling the direction of the light beam (col. 6, lines 13-14). 
However, Everest and Carrieri are silent with regards to a coil mounted for varying 
direction of the light beam. Brandii discloses an apparatus for measuring the 
temperature at the surface of an object by measuring of infrared radiation emitted forni 
the surface comprising: an actuator for controlling a direction of the light beam; the 
actuator comprising a coil mounted for varying the direction of the light beam and the 
positioned to move the coil in response to current flow through the coil wherein the 
means varies the direction of the light beam (col. 3, lines 44-65). Brandii teaches the 
projection of the ellipse to the surface of object (4) to be measured is approximately 
circular, like the projection onto any plane at a right angle thereto. Therefore, shaft (3a) 
and the reflective plate-like member rotate, infrared radiation from the surface of the 
object (4) and from the wall le of the cavity (la) will be admitted in alternation to the 
detector (5) via the radiation conductor (6). In lieu of rotation of the plate-like reflecting 
member (2) continuously in one direction, the same desired effect can be established by 
oscillation of the member (2) about the axis of shaft (3a) through an angle in the range. 
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between 60 degree and 180 degree between two terminal positions with the drive for 
shaft (3a) being accomplished through pneumatically, hydraulicaily or electro- 
magnetically actuated motor means. (3). A heating coil (7) surrounds the periphery of 
the compensating radiator (1) for heating the latter, its power supply being controlled by 
an electronic control circuit, known per se and therefore not illustrated here, which 
receives the output signal from the infrared detector (5) in the form of a controlling pulse 
(col. 3, lines 44-65 and col. 4, lines 1-18). Therefore, it would have been obvious to a 
person having ordinary skill in the art to modify Everest and Carrieri to include a coil 
mount as a means of varying the direction of the light beam as disclosed by Brandli. 

Regarding claim 16, although Everest, Carrieri nor Brandli disclose an actuator 
comprising an X and a Y actuator, it would have been obvious to a person having 
ordinary skill in the art to modify Everest, Carrieri and Brandli to use an X and Y 
actuator to control a light beam In two dimensions. 

12. Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Everest et al (US 4,494,881 A), Carrieri et al (US 6,060, 710 A) and Brandli et al (US 
3,924,469) as applied to claim 12 above, and further in view of Prekel et al (US 
5,841,138 A), 

Regarding claims 13-14, Everest, Carrieri and Brandli disclose all of the 
limitations of the parent claim 12, as described above. However, Everest, Carrieri and 
Brandli are silent with regards to segmented mirror. Perkel discloses a nondestructive 
and contact-free testing of material by means of thermal excitation of surfaces 
comprising a mirror (70) attached to the piezoactuator (72), wherein the mirror (70) is 
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adapted to be moved by the piezoactuator and wherein the min'or deviates the light 
beam to a segmented mirror (74), wherein the segmented mirror reflects the light beam 
to the measuring surface (col. 5, lines 45-67 and col. 6, lines 1-10). Perkel teaches the 
mirror (22) is formed with recesses or cuts, and it is either rotated continually or moved 
back and forth in oscillating motions between two defined angular positions. The 
excitation beam S hitting the mirror surface is transmitted, if it happens to meet a 
recess, or it is deflected by reflection, all depending on the position of the mirror. In a 
preferred embodiment the mirror is round and segments are cut out of its circumference 
at regular intervals (col. 4, lines 14-22). Therefore, it would have been obvious to a 
person having ordinary skill in the art to modify Everest, Carrieri and Brandii, to use 
segmented mirrors to provide an alternative means of dividing the emitted light beam 
into a plurality of beams as disclosed supra by Perkel. 

13. Claims 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Everest et al (US 4,494,881 A). Carrieri et al (US 6,060, 710 A) and Brandii et al (US 
3,924,469) as applied to claim 1 2 above, and further in view of McKinley et al (EP 
0867699 A2). 

Regarding claims 17-18, Everest, Carrieri and Brandii disclose all of the 
limitations of the parent claim 12, as described above. However, Everest, Hollander, 
Carrieri and Brandii are silent with regards to the attachment of the actuator to the light 
source. McKinley discloses measuring temperature using infrared techniques 
comprising: a light source (112) attached to an actuator (i.e. vibratory means) so the 
actuator can rotate the light source (col. 7, lines 18-29). McKinley teaches the laser 
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(1 12) can be rotated by vibratory means. Rotation of the laser should be at a refraction 
angle which corresponds to the 90% energy zone E thereby pemiittlng the laser beam 
(1 14) to rotate about the periphery of the energy zone E to make it visible to the user of 
the radiometer (10) (col. 7, lines 18-29). Therefore, it would have been obvious to a 
person having ordinary skill in the art to modify Everest and Cameri, to attach the 
actuator to the light source as an alternative arrangement to derive a controlled light 
beam as disclosed supra by McKinley. 

Regarding claims 19-20, McKinley discloses the sighting device wherein the light 
beam guides in a circular pattern (col. 8, lines 31-40) and the stepwise change of the 
direction of the light beam is accomplished by a sectorized mirror (col. 6, lines 42-58 
and col. 7, lines 1-2). 

14. Claims 28-29, 48 and 60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Everest at al (US 4,494,881 A) in view of Prekel et al (US 5,841, 138 
A). 

Regarding claims 28 and 48, Everest discloses a method and sighting device for 
a radiometer (10) for visibly marking a measuring surface (22), the temperature of which 
is measured by a radiometer (10) (col. 4, lines 51-58), comprising: a light source for 
emitting a visible light beam marking the measuring surface (22)) (col. 4, lines 43-50); 
and optical lens apparatus for controlling direction of the light beam (col. 9, lines 25-27 
and col. 10, lines 1-2). Everest does not disclose sectorized min"or. Perkel discloses of 
a nondestructive and contact-free testing of material by means of thermal excitation of 
surfaces comprising a sectorized mirror (22) upon which the light beam falls; the mirror 
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causing a stepwise change of direction of light into a plurality of beams (col. 4, lines 14- 
22), Perkel teaches the mirror (22) is formed with recesses or cuts, and it is either 
rotated continually or moved back and forth in oscillating motions between two defined 
angular positions. The excitation beam S hitting the mirror surface is transmitted, if it 
happens to meet a recess, or it is deflected by reflection, all depending on the position 
of the mirror. In a preferred embodiment the mirror is round and segments are cut out 
of its circumference at regular intervals (col. 4, lines 14-22). Therefore, it would have 
been obvious to a person having ordinary skill in the art to modify Everest, to include 
sectorized mirrors to cause change of direction to the light beam an alternative means 
of directing the emitted light beam as disclosed supra by Perkel. 

Regarding claims 29 and 60, although Prekel does not disclose the sectorized 
mirror comprising three concave sectors, Prekel does disclose the sighting device 
comprises mirrors (28)(30) as well as lenses (42)(44) and the lenses may also be 
concave min-ors. 

15. Claims 38-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Everest et al (US 4.494,881 A) as applied to claim 37 above, and further in view of 
Hollander et al (US 5,368.392 A). 

Regarding claims 38-39, Everest discloses all of the limitations of the parent 
claim 37, as described above. However, Everest is silent with regards to deflecting light 
at different angles. Hollander discloses a radiometer comprising a prism to deflect the 
emitted light beam (col. 6, lines 1-5). Hollander teaches prisms can be used in place of 
a mirror with predetermined angles to cause the prism to function as a reflecting mirror 
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surface and direct the laser beann about the perimeter of the energy zone (col. 6. lines 
1-5). Therefore, it would have been obvious to a person having ordinary skill in the art 
to modify Everest, to include a prism, as an alternative means to a mirror, to deflect the 
laser beam about different angles as disclosed supra by Hollander. 
Allowable Subject Matter 

16. Claims 21-27, 30-35, 44, 47, 49, 50, 52, 54-56 were indicated allowable in the 
previous Office Action on 6 July 2006 and new claims 54-56 are allowable based on 
their dependency. 

17. Claims 5 and 15 were object to, as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent fomn including all of the limitations of 
the base claim and any intervening claims, in the previous Office Action on 6 July 2006. 

18. Claim 61 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

19. Regarding dependent claim 61 , the prior art, as stated supra, does not disclose 
or fairly suggest of a method comprising: reflecting visible light from outer surface upon 
measuring surface wherein the lens being inclined versus the optical axis so that the 
first reflected portion of the IR radiation encountering an outer side of the lens is smaller 
than a second reflected portion of the light of the light source encountering the outer 
side of the lens. 
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Conclusion 

20. The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. 

21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Faye Boosalis whose telephone number Is 571-272- 
2447. The examiner can normally be reached on Monday thru Friday from 7:30 AM to 
4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dave Porta can be reached on 571-272-2444. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

22. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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